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Tax Docket No. 3202-03

O R D E R

Thir natt€r crnc beforo the court for hearlng on January

9, 1981, on thc part lcrt crosl-uotl,ona for Sumary Judgment.

a dcflclency araerr-

fuel taxer purruant

tltioner brought thtr actl,on to appeal

t requlrlng palnncnt of motor nelrlcle

D.C.  Code  S{7 - f9 I0 r  $  seq .  ( I 9?3 } .

The court hae Jurlrdlctlon of thlg appeal by authorlty

f  D.C.  Code Sl7-3303 and St?-2319 (198I) .

I. BACtrGROUND

lftrc aatcrlal trctt lre not ln dlcputc. potttloncr lr rn

c€elrrny. Rcrgrcndcnt, the Dtrtrlct of Coluabia,

rcarcd a trl dcflclcncy ln tlre anount of $5lr{65.1? and a

Ity of f10r29f.03, coverlng tbc pertod fro ADrll 1, t9?G

tlarch 31, 1981. ltc rubJcct of tb. t r rer tbr ur. o

, purcharcd ln llaryland, lor crcavatlng oqulF.nt on oon-

proJrotr locatcd ln tJr D1.t81ct, follcl ol thr

ttclency rat provlded by lrttcr frm ttrr Dcprrbnt of

end Ravcnuc dated Aprll 5, 1982. pctlttonor rccdvod

aotlcr of tlnal dotcndnatton oa Scptanbcr l, 1982, by

cb tlr prarlty ral rrlvcd arrd tbc tar due vat utabllrhrd

t5lra65.I?. !!tlt rmunt rar patd on ilanutry l, lgf!.

Drtltlonrr laltlally rcllcd on trro oontrntloD. to

t r ll.bltlty, !lnt, lt rar rrgued tlrrt ttrr

.qutF.!t ln rilcb tJtr lnol rar urd rbolltd D.
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tha fuel u,-r. Exenptlon uaa clalaed pur ant to D.C. Codr

S{7 -1902  ( I }  (19?3) ,  g l7 -2302  ( l l  ( I 981 } ,  wh lch  dc f l ne t  r r c to r

vehLcle' to exclude rtractlon cnglnea, road rol lcrr, and

lee propelled only upon ra1la and tracks.. The pett-

tl.oncr argred that ltr cxcavatlng machinery, rpcclflcally ltr

b'ulldozerr, scrapera, grad.crr and loadera, properly rorc

characterlzed aa rtractlon cngJ.nee' wlthln the reanlng of thc

.tatute. The reeSnndent argrued that the deftnltlonal cxetq)-

tlon had the prtnary purpore of excludl,ng fron thc tar luel

urod ln egulpoent tradltlonally devoted to agrlcultural

porGr, generally tracton or .tean locmotlvel. At thc

hearlng of the !uDar!, Judgrmnt rctIong, thc pctltlontr

conc-cdcd that lt uould not cla!,m'exenptlon baecd on tho

that ltr cgulpnnt conrtltuted rtractlon rnglnrl.'

Sccond, petltloncr contended that thc govcrnnnt vlole-

tcd thc Dl.trtct of Colunbla ldnlnlrtratlvc Procrdur. Aqt,

D.C. Code Sl-I501 99 gg. (1973 and Supp. 19771 , {1981}, by

talllng to cngage ln prolnr notl,co and comnt nrlodrlng

durlng tbc proccrr of lnterpreting and 141@.nttng con{frof-

rlonal arndrcntt to thc tucl tax provlllonl. Prtltloner

lrlntel,nr tbat tp go'vcr-ru.nt riuply lgrnorcd rrgulrcd proco-

dur.. tlrc Aorrununtr on tbc othcr bttdr conturdr thet lt

d,ld not engrg. Ln ntloatslng rltltln Urr ranlng ol th.

andl thcrrtorr dld not vl,olate the Acttr procrdural

rI. .ADIUNISTRATN'E PNOCSDUNE

tt fddnlrtrttlvc Proccdurc Act ('DC IPA'I l4orr on

Dletrlct of @lunblr gorrcrnnnt an obllgatlon to procldr

rcClcr rnd e mnt prrlod boton otabllrhlng ct r-

pollctcr. l!hr.. Lry prorrlrtonr olrrlty thlr obtlgrtlon.

D.C. codr f l -1306141 (19811,

ltl ho llayor rnd oacb lttdoPondont agrncy
aball, Dalor to Ura adoptlon of aly nllo
or tho en&ont oa repral gDorsoS,
pobllab ln thc Dloerlct ol colebla
noglator luloso ell porooaa arbJoct- _
Sbo8oto !a! nGtA aDd olthor gotconally
rtTrd os otL8Il.. brvr |at|rrt 614

vlcr
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thereof ln accordance rith law) notlce of
the intcnded actlon ao aa to afford lnteragtcd
persons opportunlty to subnlt data and vlcrf
elther oral ly or in writ ing, ae may be
lpocif led Ln such notlce. The publlcatlon
or servlce_required by thlg eubgectlon of any
notlco ahall be nade not leas than 30 daya
pllor to the effectlve date of the propoied
adoptlon, anend,ment, or repeal, ao Lhe-ca8s
nay be, Gxcept as othetrise provlded by the
t{a}ror or the agency upon good cauae found
and publlehed wlth the notice.

flcally, thlr rcgulatory proceaa !g naceraary lf

t actlon c@.3 vlthln thc defLnitlon of a 'ruler.

Lrhrd by D.C. Codc Sf-f502 (61 (198f 1 , aa fol logtr

9gvcrn-

c.ttb-

lfhc tern 'ruler meana the whole or any
part of any t{ryor's or agency'o ifatong4!
of genaral or partJ.cular 

- 
eppllca5ili:E-of Eonarai or porticuiar e.pplic"ril.J,'F

ano tuture et lect cecigneo to_i:r ie: : :nt ,
or
e ,
oror Practlcc

any tgGncy.

(Epharlr addcd.)

atrtutc furthcr provlde!,

llhc tcrn 'nrlcoalclng' neano ttayortr or
agcncyt! procar for thc fornrlatlon,
undocnt, or rapcal ol a rula.

D.C. Codc 5l-1502 (?l  ( I98I l  .

drtlnltlonr lurd procodural rcgulrontr lor nrlo. hrv.

vrrloutly lnt rllr.t d end appllcd, u hrvr rlnllar

pact! of thr loderal ldnlnlrtrttlv. Procedur. Act, 5 U.8.C.

53 g! ggg. lor uaapb 1 coopllancr rltlt Ch. llC APA rar

hevr becn r.qutrcd rlrcn tho Dlrtrlct ..trbltrbrd a Po[oy

f retrlng tb. dcbaront tactor for cooputlng r.rldcntlal

trx. Dlrtrlct of Colunbla v. G1ogn, 310 A.2d 318

(D.C. f9731, tlho dobarlrnt tretor r.Dr...ntf th. Ptoportton

I ut....d valur thet vlll bo nrbJrct to tlr. I!!. glri-

lrrly' rdltnlrtnSlvrly lnrtltutlng r r.vl..d torantr lor

rrtlttrnce benrfltr rcgulrcd prlor Dtlc. and cmnt

la ecoorcencr rltb tb. DC lPA. firttqhans v. Dlrtrlct ol

gg!g$g. zat A.zd l7 (D.C. 1973,.

Ene orgauzaglon, Proceclu
raqulramntr of, the tlayor



I

\
a

.

)

,iI

f'

(

- {

Each of thc above-clted caaes lnvolved an adnlnlatratlvc

aEencyre lntcrprctatlon of etatutory provlr lonr. In Green,

the arreretng authorltlee were attempting to glvc cffect to

requirement ln D.C. Code 547-713 (1973, that al l  real

rtatc bc taxcd based upon lta ' ful1 and truc value.. 3IO

2d at 351. In Jg3g$g, the govern&ent ras rcapondlng to

ongrcrelonal aoendnentr al,ned at eetabliahnent of pnbllc

strtancc rtandards that rould reflect th€ cott of llvlng.

89 A.2d at 20. Settlng payrent fonnulae wa! a function ot

Dlttrlctrl authorlty under the publlc Argl.etancc Act to

noccliary rulct to carry out tha provlrlonr of thc lct.

It tr axlonatlc that the functlon of lntcrprctlng and

lqrlemnting atatutory provlal,one le thc calenco of nr

Dl3tr lct of Colunbla v. Jone.s, 287 A.2al 816, 820 (D.C.

19721 (''llhc nrlcuaklng por€r tr nerely porGr to t111 ln the

1r ylthln thc lr"nltatlonr of thc rt!tuto.'}, BaLtGEton v

208 U.S.App.D.C. 32I,  328 (19801 ( ' Iaglr lat lvc

. lqllent congrcrlonal lntcntl tbcy ctlcctuato

lntrporcf . ') .

In contrart, naklng e .tttcunt nrcly dcrcrlblng tln

ttrct of ulrtlng frlor ddct Dot coiltltutr nrlcnallng.

rttlct ol Colunbla v. North tfathLnoton Sotahbore. Inc..

367 l.zd 1a3, tl? (D.c. 19?61 (Irttcr frm clty to r.nttor,

llnlag Dl.trl,etfr vl,cr that pollca rcguletlonr ngulrcd

ol retcr plpo. by orncra, dld not ogDatltuto 'mlo-

ag' rltbtn thc manlng of DC lPA.l . llor do nrlonallng

procodunl rgulrcntr rpply rhcn tbc awcrnDnt r*t uPon

r atrtuta tbrt lr ploln and nccdr tro lntrrpnt.tlon' lr rer

rtrtrd ln 8nlth v. Dl,atrlct of colw"bta-

,|!ho procootoa ol nrlo naktng crnnot lrtd
rbould Dot ap'ply to oltuatlona rahom ttrr
ttatutotl, langurgo on0/or cact lar le
cloar. lt lr a tuttlo rct {p aolt for
vtorr or $ttGra vhlobr lt I arttrr ol
lrr, ur torrololrd.

#.P:C; codc t$Of ltt, (3al (8npp nt, 19711 r rpporilr to
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8*. Dockst No. 2219 {D.C. Super. ;1, Juno 27. L9711 ,

102  D . l f . L .R .  1509 ,  1516  ( Ju l y  26 ,  19? l l .

In $$!, thc Court (Bacon, J.), relylng on thc prlnclplc

'intorpretlve rule maklng la deatgned to cover . . . lntc

tatlone of doubtful and anblgiuous statutory langu!9€r' ref,u

to lnpors APA requlrcrrcntl on the Dlrtrlct'a d.t.rnlnatlon

tbet a elngle leval of tax trlaarn€ntr (thc ranc dcbarenont

fector appllcablc acrora tho board) rac n€cestary for all,

crty, rhether lt ht! bcen derlgmated rcrldcntlal or cmorcl

lllre @urt forurd that ttre rclevant rtatuto raf 'c1car and

unanblguoua' ln that lt could not bc raid to rdclcAatc

dlrcretl,onary authorlty to craata claercr of taxpayor..' Ig,

Tlrc polle? ln lrgue herc 1r the Dtrtrlet of Colunbhrt

colloctlon ol ttre fuel tar fron tboec rhorc actlvlty pr.vl-

owly fcll rlthln thc off-road u.s excm1ttl,on. 8y epplylng

tb. tar to tborc cngagcd ln.off-road, or 'tpn-hlglrrtyr ulcf ,

thc Dlrtrlct 1r ral,d to bave artabllrhed a poltcy lntcrPrctl

aad orcsutlag thr ttatutc af arndlcd ln 1971r a pollcy P.tl-

tloncr ragu.t rould bo propcrly alaretficd l. a 'rul..'

vlourly, tho Dlrtrlct took tlrc vlcr tbat lt lucl had not

purcharcd or ycd lor travol on publlc aotOtl therr Yaf Do

rcqutrent to !11o rrturDt and pay ttrc lurl tar. Pctl

ttgruor that adoptlng a dlffcrant vlsu, ln p!!rnc. uPon Gon-

grrrrtlgDal estloar conttltutcd nrlcoalrlng.

lttr contrntlon rcgulr.t an oranlnatloo of thr loglfh-

tlvc htrtorT of tJrr llotor Vchlclc tuel lar lot grd thr r;1.-

vut Gongrraf.lonal luandncnt. Itc rtrCutr llnt rar anrstd

tD 192a, l4orlng r tar oD

all mtor-vchlclc furlo rlthln tbc Dlotrlot
ol Coltnbla, lold oa othonloo dllpooed ol
by an lryortor, or ufodt bt hla ta t tlotol
vihlctc oprratcd lor blrr or toa molrl
P U a p O t a l . o r .

l! 8tet. 106' codttlod lt g.C. Cod. tl?-1901 ll9?tl,

t l7-2!01 (l9t1l.

lbr rtrtlt d.tt!.d rlqnrtrr' rt lollcl
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The term 'inporter' neana any person vho
brlngs into, or rho produceo, refl .nel,
uranufactureE, or compoundg ln, thG Dlgtr lct
of Colurnbia motor-vehlcle fuel to be rold
or othenriee dlaposed of by him or to bo
ueed by hin in a rotor vehlcle operated for
hlre or for cmerclal purpoaea.

13  S ta t .  107 ,  cod l f l ed  a t  D .C .  Code  547 -1902  (19?3) ,

s l7-2302 (1981) .

per. requlred to flle reports and pay thc tax

th ly .  I9 . ,  codl f lad at  D.C.  Code SS|T-1901,  -1905 (19?3) ,

5{7-2301, -2306 (1981). , t thus, tho tax rr! tnporcd broadly

those yho uacd rctor vchl.cle fucl ln the Dl,rtrlct of
2 l

lunbla, vhether or not purchased ln the Dlttrtct.-

Ssctlon I0 ol thc Act, {3 Stat. 108, provldcd for n-

to tho.c vho bad purchared fuel ln thc Dlrtrlct ot

lurbla lor urc !n agrlcultural and otlrer rqulFcnt not

lntondcd to bc opcrated . . 
'. 

upon any of tho pnbttc hlgh-
3 l

of thc Dlrtrtct of Colurobla.'- 8h1r provlrlon ra.

l,flod at D.C. Codc S|7-I9I0. Other than Scctlon I0, thr

rrtabllrhcd by thc lct hae rcnalncd uaapa Uuqdr ud

t.h. 1981 cdttlon of thc D.C. Codc. See D.C. Codr

?-190I

tlro fucl ttr ln tbr Dlrtrlct of Colunbla, al ln rany
irrledlctloru, focuact upon laportatlon and ruc. llhsa Ftl-
loner pu.rchaacd lta fuel ln ltaryland tor urc ln thc Dlrtr
hr coopany uat er@pt, fro llarylandrr fgol !?!r trrcd a

' l lcenri t lxr '  ! l l .  Ann. CodG art. 56r $151 (1983, r but rar
llablc lor tbc Dlatrlct'l fucl tar. Any eontontlon that tbr
Dlrtrlet bar cngagtd ln doubb taratlon tlrlrcfor. ueuld b.

thout Drlt.

3/ Although ttrorc le llttlo olaboratl,on on Soctlon l0 ln tbr
?loor dobatc, thc provttlon raf doocrlbod brlcfly aurfle
Eourc dlocuaalon. 

-Congrrro.clan 
Slr,oaaa D. tlci(tovn of Oklahoe,

rho bad propoocd crrtain ponaltloa for lrloc rafurd cl,alnr,
rrplrlnot that 'll rny aan buyr gaoollno tor eloanllg ntf-
Dot r oa to othor pnForc thrn nrnnlnq an augoFbtlc, hrpot r oa to othrr purTorc thrn nrnnlng an augombtlc, hr
nay bano r rllurd I llltng err rltldrvlt.' 53 Cog. lto.
22?7 l l92fr .
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In -9?1r Congrere repealed Sectl.  10, elfunlnatlng tht

rclund procedurc. Pob. L. No. 92-195, 85 Stat. 653. fht

lntcnded rcrult wa! to abollah the off-road vehiclc urr

cxGnptlon afforded by Sectlon LO.!l  lhlr obJecttvc waf

.tat.d ln legtrlatlva hlstory. Both the Eouse and Scnatc

nlttoct .trted ln thelr reports that the leglslation

repeale the exiating motor Oehlcle fuel
tax exeroptlon for 'non-highway use.' The
exemption aliowg a purchaser of lntor
vchlcle fuel for non-highway uso . . . to
pr€gent . . . a 8rnorn gtatefiEnt ln order

:n:a.thc 
purchaaer Day rccel,vc a rcfund

E. Rept. No. 92-598, 92nd Cong., lr t  S€r!. l l t  8an. Rrpt

No .  92 - {89 ,  92nd  Cong . ,  l e t  8e r r .  15 -16  ( l 92 l l .

Ellnlnatlon of the cxcnptton waa'nclther cxpl,lettly rtrtod ln

nor rpparcnt troo, thc text of thc atatutc ar undrd. Con-

rcgucntly, thorc nerly fubJoct to thc fuol tax uight not b.

lnrc ol tb. ob[gttton by rsvlculng th. pleln rotdlng of th.

ranlnlng paovrrLon.. NoncUrcleltr thc Dcpartnnt of Flnancr

ard Rcwnuc detctr,l.ncd that lnportcr! of fucl lor otf-roed

utc. rcr. obllgated attcr 1971 to lllc rcportr and pty tuc.

ly, ln acoordancc rlth thc rtrtuts. D.C. Codo 5Sl?-1901

1906 (19731 r  f .C. 
Codr Sl7-230{r  -2306 (1981}.  Subrequcnt

tlrc 1971 rclrcal, tlrr Dlrtrlct davelopcd a polls? ol ldrntl

tytng lryortltlon end utc to rhlcb tlro tar had not carllcr

rppllcd, and arcrrlng tax deflclcnclcr ogrlnrt P.tl

and othcn la rbllar potl'tlonr. In tlro lmtent ctac,

trrprycr rar laced tn 1982 rlth arr t.lcfmnt oov.alng r

fro lprll, 1976 tbrough llarch, 1981.

4 l lllro lttoral torno
I purcbaood vlttrln

th oaah purclraoo.
lon var appllod

of tho rotur:d provlrlon addroraod only
tho Dtotrlct, *horo tb ta:t lo aooooaod

lo a trattot of prrctlco, tho ot!-rood
acrota ttrc board to oncoryrlr olt'rora
bcen porclrurd rllerlrrro.ol lurl Chrt brd
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dlurqhanr, 2Ag A.2d at 21, lgg,1glgg F. Coopcr,

Adatnlgtratlvg Law 135 
'(19651.

tho lnrtant cato, tbc pctltloner ra! deprlvcd of thc

ty to bc apprircd ol thc Aovcrnuantrr Lntarprctetlon, to

cr ltr vlare on that polley, aad to cooply rlttt tlrr ter on

ongolng barlr .f *- avold a ntltlpl3-tcra dollclottcy

III. @NCIUSToIIS

Ib.n tlrc Aoverunt tallt to coply vltb APA procedur.t

rcultlng nlc 1r vold' lachlng the forcc o! Iev, and

ttrorclorr uncnforceeblc. 899,1 9.9., @,

U.8.lpp.D.C. 321, 338 (19801 (' l toraally, a iudlclal

o! procedunl dcftct rcqulror lsvllldatloo ol

Chr obrltrngcd tillo.'l , Cltv of lleu ?orh v' Dl'anond, 3?9

-8 -

Tho Court flnde that the Dlrtrlctre pollcy ol arrcrlng

tax deflclencles conitituted actlon lntcrprctlng and ln-

lcruntlng the anended statute, md thereforG ra. rrulcnaklng

lthln thc mantng of the DC APA. Conteguently, tho Dlrtrlct

rcqutred to procced by i)ar.. and comnt nrlcnaktng.

pollcy underlylng thie DC APA requ{renent la

. tllDere of the publl,c rhould be made aualo

actlon affectlng thelr rlghtt and rerlnnglbllltlcr

glvrn tho clrance to lnf,luence what actlon 1r tdren. tro-

tcr and hcarl.ng requJ,renanta

retlcctil a decp-reated convlctlon that
a! a natter ol aound governnental poIlcy,
partter to be affected by acinlnlatratl,ve
actlon rhould have a full opportunlty to
preocnt Urel.r vlarr bsforc any ofllclal
actlon lr takrn.

AD

o f

ll tna euthor.tty to ottabllah nrloo
Efrc olty bar bal oucb rnthorlty frote

1o not boro ln dlrFotrl

FtoS vobl,ob firol tar. tbo at 6tfl.
ttL l l t?il 1 fr?-t3tl l l tf l t.

tho bcop,tlol o! tltc
110, D.C. €odl. l.l?-

tr l
2t

Lqnrtant

lqnndlng
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lthe Diatrlctrg fallure to ure notlce and cornent rule-

befora asa€rt l ,ng deflclencLeg agalnat the pctl t toncr

otlren ln ltr porltlon nade lto poltcy, or 'ru16r' l,nva

r rclult, houcvar, docr not nean thbt petltioner lr not

lab1c for thc fucl tax. The rclevant prtnclplo ya! artl,cu-

by thc Supreme Court in a 1935 tax cu6, ln the follor-

Dg Drnnerr

8be statute deflnes the righte of the taxpayer
and flxeg a atandard by which auch rlghta are
to bc neagured. The regulatlon constitutea
only a step ln the admlnlstratlve proceea. It
doce not, anrd could not, alter the atatute.

Uanbattan Ceneraf ecrufpnent

Internal  Rcvenug, 297 U.S. L29, 135 (19361.

tha @ caler tbe Supreme Court d€tornlnod

tar rcaulatlont, aa arended to c-onfotm rlth aarllor

tutory .Dndn nt., rrre a1ryllcablc even though thc rcgruh-

rarG not tmndcd wrtll after thc transactl'on la !uuo.

tlho ttatuto, not thc rcAulatl'on, 1r thc controlll'ng

ty. Ilth *rpcc't to crlpraal vlolatlorr of rdnlnlr-

rtlvr rnrL.r tba ltD prlnclplc lrar been appllcd. ID

320 U.8.  53I,  535 (1914! l f rdrral

coDtrrol regulatiotul e tb. Coutt concludcdt

Ita boldt tlrat rotnocstlon of the regulatlon
dld not proeaot lndlctent and convlctlon
for vlolatlon o! ltr provl'elons at a tln
rbcn lt renalnrd ln fgrco. llhs roaoon
tor tho co*on lry nrlo tbat tho repcal
of r olatutc onds thr poucr to proaocut
tor prlor vlolatlona la absont ln t$o
sr!. o! a prgaocutloa for vlolatloa ot
r argul.tloa luurd Ptrnu.nt to rD

'lfbur tor rrru:glt ltl Dlntrlct of Coltrbla v. Graan, 310
2d-li" io'c' 19i3t ' rlur-
o Dc lPl to lnotititc oharr€foo ta pro'pcrty aEoofGEtsDS- lgvclr

lrr gatn, bd to t$. Couttrt flDdlng_ LA6E ttro rulo vao rrltlrout
atre; 

- 
lno ourt rltlo easldod iuat oqprl PsotGstto! brg

- 9 -

p.  503,  5 fB (S.D.N.Y.  l9?{}  (A ru le  ' lnva l ld ly  proru l -
6 l

'  ! t  rvo id and wi thout  lega1 ef fect . ' l -

o-vfofatoa by a rtcp cl4rroashl rrla,49 gor-ooecnt l.Y.lf
i nortroa ot'omoro-ef i tfr to eeblor r blgbrr lrvrl
rll proD.rtLt .vtnturlllt. &.
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exlstlng statute whlch exprea&d! a con-
tlnulng pollcy, to enforce vhlch tha
regrulatlon waa authorlzed. Revocatlon
of tlre regulatlon doeg not ropeal thc
rtatutel and though the regulatlon callr
the l tatutory penalt lea Lnto play, the
atatute, not the regfulation, createa thc
offense and J'tnpoeer punleluaent for 1te
vl,olatlon.

7 l
I d . -

!!hc Aovernmnt Day, Ln approprlate calor, nake retro-

vc r:ulee. If a nrle Ls necegsary to effecutate thc

dealgn, lt logtcally msete the raqul,rcunt that

troactlve lavr or rulef uuat be reaaonable. Ssc tr. Davir

yg, lgg Text 55.05 (19721 ('tbe tcrt lt rhethcr

unrcaronably rctroactlve'1, glglggr !.9., 449!999arc

BoIl 8111 Co. ,  322 U.3.  596,  620 (19{ l }  (agOncy ordt rcd

@srt

rry to

!!hc

to nalcc rctroactlw rulca to avold 'e rcrult con-

tbe rtatutory drelgn'l .

Court concludcr that the rulc lnvolved ln thc lnrte

rlt ncc€ftary to lnplcrentlng the rtatutor? dcrlgm.

h tbc nrlr nrft bc bcld vold' ar urgcd in thc lrtltl,onrrl

tor Suuary Judgmnt, thll lnvalldatlon ln no rry

lftctr tbr rogulrooentr crtabllrhcd by thc rtrtutr. llbcrc-

, no returtd tl tar.. to tlr petltloner 1r rarrcatod. tD

gbt of th. tDh.rtnt rcaronablcnclr of tbr 1nllcy, no

tlonge bavlng brcn punucd rlttr rcrpcct to tD. velldtty

tDr undcrlyl,ng .trtut , tlrc Court tlndf tb.t thr Dlrtrlot

rnd rbould procccd by ruloullng havlng r a'rttotctlvr

tlast.

berrfon, lt 1. br tbo @urt tsttt .14* dey of il\ur,

194a,

la, t65 U.8.
il-Icpiopcly
blvo tho rltootlGd to uec no,t,loo

lnmlldttlag paat
Itr ol putloolrr

ond cwnt 'tooo
dotcrslnrgtom ot
gltaa. 'l .

not
th. D.sd lpc Cb.

lr - -
I

I
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.rG[pt rtltur ln lgcordanct rl,tb hb. L. Do. 92-1961 85 8tat.

@plrr tor

C. Frrnolc llrrphy, Coqr|'rr
toulr P. bbblnor Eoqulro
1666 I 8tnt, F.l.r 8ulC. 600
IrabtDgtoDp D.C. 20006

I|GC iNlta !. 8a1t1s6
Otlloa og th. @rposatlon
1133 llorttr 9apltol Oc,reet,
tublngtoDl D.C. 30O0t

ilctlrqt I,. Euabor
tt^nno'r OCCLolrtt D. C.

1a

f

ORDERED

parttally

the pollcy

nlth thc

, D.C. Codc

11  -

that the Petltloner | ! l{otlon for Suurary .fudgmn

granted only ineofar aa lt requeats lnvalldatlon

in lgsue baaed upon the Dlatrictra non-conp1l-

Dietrlct of Colrnbla Adrnlnietratlve Procedurc

51 -1501  *  ! gg .  (1973  and  Supp .  1977) ,  (19811 I

and lt ls

FUnfER ORDERED that thc Rcaponde'nt I a lbtlon for Surrnrary

t Lr partlally granted only lneofar ac Lt geehr to

ld pcttttoner ltablc lor thc tarcee Ln laeuel and lt 1r

fURfEgR ORDERED thtt thc Raepondent ahall lnltlatc a

nrlcnaktng procGedlng ln acc.ordancc rlth thc regulrernta ot

tbc Dlrtrlct of Colunbla Adninlrtratlve Procedure Act, D.C.

Code Sl-1501 gg ggg. (19?3 and Supp. L9771 r (1981), for thc

lntcrprctrtlon and lnplcrntatlon ol ttrc t'lotor Vehlclo hrl

ax Act ,  ! r  anended,  D.C.  Codc Sl?-1901 et  Eeq.  (1973) ,

a?-2301 g! ggg. (1981r, and.thrt thc nrlc or nrlor thur

llrbrd rhall br rctroectly. rr to tar llabtttty uadrr

tb. atrtutc tor thc urcr ol rtor vtblcl'c furl rry6 tro

Countol, D.C.
tr.t., noo 23t

v?,0*.//,/.q( 6/:z/tr


